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Primary Elections. Three more States, Maryland, Ohio, and Okla- 
homa have added new statutes to the primary election legislation of 
1908, making a total of five general direct primary laws for the year. 
These laws, while similar in general underlying principles, differ so 
widely in applying them, both in degree and method, as to represent two 
if not three distinct types of primary legislation. All abolish the old 
combined caucus and convention system, but vary greatly in the extent 
to which they substitute direct nominations and direct election of dele- 
gates and committeemen. All transform the political party from a purely 
voluntary, extra-legal and irresponsible association into a more or less 
public, legal and responsible organ of government, but differ widely as 
to the degree in which they definitely determine party organization and 
powers and regulate party action. All three acts are mandatory, each 
as far as it goes, but are wide apart in the amount of discretion allowed 
the party organization, or governing bodies, Oklahoma allowing the 
least, Ohio more, and Maryland the most. Oklahoma provides for a 
pure or unmixed system of direct primary nominations, Ohio and Mary- 
land, for a composite or mixed system of direct primary and delegate con- 
vention combined. The Oklahoma and Ohio laws apply throughout 
their respective States, the Maryland law only to the counties outside 
Baltimore which already had a special primary law that is now made to 
apply in the city to primary elections for State offices. 

The Oklahoma law is most complete in its scope and provides for the 
direct nomination of all candidates of all elective offices, national, State 
and local without exception and including candidates for presidential 
electors and delegates to national conventions after 1908. By the Ohio 
act all candidates for offices, including congressmen, 1 filled by a county 
or subdivision thereof, or municipality are to be nominated by direct 
primaries. However, in counties electing four or more members of the 
general assembly 2 or forming a judicial district or subdivision that elects 
a common pleas judge or judges 3 the county committee may by majority 
vote at least forty days before the primary day direct that the nominees 
for said legislative and judicial positions shall be named by delegate 
convention. All candidates for State and district offices, where the dis- 
trict is larger than a county, are to be nominated by delegate conven- 

1 Only four are included, from the first and second districts (Hamilton), the 
twelfth (Franklin), and the twenty-first (Cleveland). 

2 There are four of these : Hamilton (Cincinnati) ; Cuyahoga (Cleveland) ; Franklin 
(Columbus); and Lucas counties. 

3 Five such counties exist: Belmont, Butler, Cuyahoga, Franklin, Hamilton. 
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tions. It is specifically provided that the act shall not apply to dele- 
gates to national conventions. Under the Maryland law all candidates 
in every precinct, congressional, judicial or election district, or county 
may be nominated by a direct vote of the party electors, or by county 
or district conventions of delegates chosen at a primary election or by a 
State convention of delegates chosen by county, judicial or congres- 
sional conventions of delegates elected directly by the party voters, as 
shall be determined by the State central committee of each party. But 
in any county where direct nomination prevails by party rules or custom, 
a change cannot be made without a referendum to the party voters. 
Every candidate for nomination for a State office has the right to submit 
his candidacy to a direct vote of the electors of his party in the various 
counties and the legislative districts of Baltimore. But the result is 
not ascertained as is usual in primary laws, by determining the total 
vote for a candidate throughout the State. On the contrary the vote of 
each county or district is considered by itself and the carrying of a 
county or district by any candidate merely serves legally to instruct and 
require its delegates to the State convention to vote for him. Not the 
party voters but the State convention voting by counties and districts 
under the unit rule and as instructed by the primary vote, formally and 
legally makes the nomination. 4 

The Ohio and Maryland acts provide for annual, the Oklahoma for 
biennial primary elections. The Ohio law specifically provides for a 
separate primary election in odd numbered years "to nominate candi- 
dates for township and municipal offices and members of the school 
board," the others do not. Ohio and Oklahoma require the primary elec- 
tions of all parties to be held on the same day at the same time and place 
and before the same election board. Maryland, however, provides for 
a separate primary election at a separate polling place and before a 
different election board for each political party. The day and place and 
time are to be determined, within certain limits, by the governing com- 
mittee of each party in the different political divisions. Hence so far as 

4 Where representation in the convention is in proportion to population or voting 
strength such a method will still practically give effect to the will of the party 
electors. But, where, as,in Maryland, representation is decidedly unequal, a candi- 
date may easily receive a majority or plurality of the party votes and yet fail of nomi- 
nation. This device seems clearly designed to give the rural counties essentially 
the same political advantage over the city of Baltimore, in making nominations 
for State offices, that they possess with respect to representation in the State 
legislature. 
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the law is concerned different parties may hold their primaries on differ- 
ent days; the primaries for State offices and for local offices, or even the 
primaries of the same party for local offices in separate counties or dis- 
tricts, may occur on different days. Political custom and necessity will 
no doubt enforce uniformity within each party, and to this end the law 
provides that the days fixed for nominations for both State and county 
offices " may be the same day." 

In Ohio and Oklahoma the expense is wholly a public charge, the same 
as at general elections. In Maryland it is divided between the public 
and the candidates, in the case of primaries for nominating candidates 
for county or district offices. But the expense of senatorial primaries 
and of separate primaries for State offices must all be borne by the can- 
didates. In every instance each candidate's proportional share is deter- 
mined and collected by the proper party committee prior to the primary 
election. 

None of the laws requires any candidate to pay a fee to get his name 
on the ballot, except that in Maryland the candidate must pay his assess- 
ment for primary expenses before his name will be put on. Ohio and 
Oklahoma require nomination petitions signed by a specified number or 
percentage of party voters. In Oklahoma 1000 signatures are required 
for United States senator or for any office filled by the vote of all the 
electors of the State; 500, for district offices, legislative excepted; 100, 
for county offices or member of the legislature; 50 and 15 respectively 
for county subdistrict and township offices. In Ohio the candidate's 
petition must have the signatures of 2 per cent of the party voters in the 
political subdivision from which he seeks nomination. But petitions of 
candidates for United States senator require the signatures of only one- 
half of 1 per cent of the party voters of the State. No provision is made 
by any of these States to secure distribution of signers over the State or 
political subdivisions. Maryland, aside from the assessment for expen- 
ses, merely requires each candidate to file a certificate stating his name, 
residence, age (in some cases his business and business address), the 
position for which he seeks a nomination, and the party to which he 
belongs. The Oklahoma statute forbids any person to sign the petition 
of more than one candidate" for the same office and party nominated." 
If he does, his name is not to be counted on either petition. The Ohio stat- 
ute permits the voter to " sign as many such papers as there are candi- 
dates for the office, or position, but no more." The signer is required to 
add his residence and street number if any, and the date of signing. 
Where persons have signed more petitions than authorized, their signa- 
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tures, nevertheless, are to be counted to the legal number upon the paper 
or papers first signed. Voting in a party primary or signing the petition 
of a party candidate is not to disqualify any elector for signing a petition 
for the nomination of an independent or non-partisan candidate by nomi- 
nation papers. In Oklahoma non-partisan candidates are to be definitely 
nominated on the same conditions required of the party candidate to 
get on the party ballot. But in no case is the name of a non-partisan 
candidate to be printed on any primary election ballot. 5 In Maryland 
and Ohio the names of candidates are to be arranged alphabetically by 
surnames under each office. The Oklahoma law makes no provision as 
to the order of the names of candidates for individual offices. In Ohio 
and Oklahoma the primary ballots are prepared and distributed by 
public officers the same as for general elections, while in Maryland the 
party committees are to discharge the function. 

All three laws provide for the closed primary with separate party 
ballots, of different color in Oklahoma but not in Ohio and Maryland. 
In the matter of party test the laws are all quite liberal. All require 
the voter to be registered where registration is necessary to vote at regu- 
lar elections, which in Maryland includes the entire State, but in no case 
is registration accompanied by a declaration of party affiliation. Okla- 
homa prescribes no party test. " Each voter shall designate which ticket 
he desires to vote, and upon request the election inspector shall deliver 
to the voter the ticket called for." In neither Ohio nor Maryland is any 
declaration of party affiliation required of the voter before receiving the 
party ballot requested. Only in case his party membership is challenged 
is the party test administered. In Ohio the voter's party affiliation is to 
be determined by his "vote at the last general election held in even 
numbered years." Furthermore, unless the "judges of the party to 
which the person asking the ticket claims affiliation" are satisfied he is 
a legal voter his vote is to be rejected. While this test looks to the past 
(two years past) rather than the present and future, it does nevertheless 
permit independent voting at municipal elections in odd numbered 
years without affecting the elector's legal party standing. In Maryland 
every registered voter shall be deemed a member of the party whose 
ballot he tenders: (1) if he voted at the last preceding election for its electors 
for president, or its candidate for governor, comptroller or other State 
office, or its county candidates; (2) if he be a minor who will be of age prior 
to the next election; (3) if he, " having failed to vote at such last election, 

5 By inference this would also seem to be the case in Ohio. 
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declares his intention to vote at the next succeeding election for the 
candidates named by the party." 

These laws all provide for plurality nominations with no provisions 
against nominations by small minorities. In Maryland this principle is 
made to apply not only to primary elections but also to the nomination by 
the State convention of candidates for State offices. Thus all five pri- 
mary election laws of the year testify to the strong present tendency, 
however unfortunate, toward acquiescence in plurality nominations. 

Each of these laws provides for a direct vote on candidates for United 
States senator. In Ohio the provision is permissive, not mandatory, and 
the vote is to be merely advisory. It is to be taken at primary elections 
for nominating candidates for a general assembly that is to choose a 
United States senator, the result to be certified to the electing body by 
the secretary of state. In Oklahoma each party is to nominate its can- 
didate for United States senator just the same as for any other office. 
Further than this mandatory nomination the law makes no attempt to 
bind the members of the legislature, but trusts to the force of party 
opinion and custom to compel support of the party candidate. 

Maryland has enacted a separate mandatory "senatorial primary 
election law." On the day of a general election of members of a general 
assembly that is to choose a United States senator each political party is 
to hold a primary election to nominate its candidate for such office or 
position. These party primaries are to be in charge of the different 
party committees, and are to be held apart from the polling places of 
the general election and apart from each other. The entire expense is 
to be borne equally by the candidates, and if the share of any candidate 
is not paid by a given date his name will not be printed on the primary 
ballot. The same principle or political device is applied here as in the 
nomination of candidates for State offices by direct vote. The candi- 
dates are not to be nominated by the party voters at large, but by coun- 
ties and legislative districts. The candidate of any political party 
receiving a plurality of the votes cast by its electors in any county or 
district becomes the nominee of his party therein, and is entitled to 
receive the votes of all members of the general assembly elected by his 
party in such county or district. 6 It is declared that such party nomina- 

6 The political significance of this system or device will be more readily under- 
stood in the light of the fact that Baltimore City, with almost 43 per cent of the 
population of Maryland, has only 4 of 27 members in the senate, and 24 of 101 
members in the house of delegates, or scarcely 22 per cent of the joint vote in the 
general assembly. 
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tions are "to be binding as far as may be possible according to law" on 
the party members of the legislature from the various counties and dis- 
tricts. In both Ohio and Maryland any political organization must poll 
10 per cent of the total vote cast in the State, or other political division 
to be a legal political party bound by the provisions of the respective 
primary laws. Oklahoma, however, attempts no such definition, but 
makes its law include all " of the several political parties" regardless of 
the vote polled. Ohio and Oklahoma each prescribe a uniform and essen- 
tially complete system of party organization, but Maryland leaves their 
organization very largely to the parties themselves. In Oklahoma this 
organization consists of a set of committees and a platform convention. 
It is quite democratic, for, as in the case of nominations, it practically 
all proceeds directly from the party electorate. The permanent party 
organization is to consist of committees as follows: (1) A State central 
committee of one member from each county; (2) county central commit- 
tees of one member from each voting precinct; (3) city central committees 
of one member from each ward or voting precinct. All are to be chosen 
by direct vote every two years. Any of these committees may create 
from, or without, their membership any executive or campaign commit- 
tee they may deem necessary, and in such manner as they may see fit." 
Any district committee may be created by the members of county central 
committees whose counties or precincts form such district. "For the 
purpose of formulating and promulgating a platform of party principles" 
each party is to hold a biennial "State, district, county, or municipal 
convention as the case may be." Delegates are to be chosen at the 
primary election, but the number and apportionment are left entirely 
with the party central committees. 

In Ohio the organization is more complex than in Oklahoma; also less 
democratic and more representative in principle, since it is not so directly 
under the control of the party electorate. Only nominations for offices 
filled by or within counties and municipalities (and these not without 
exceptions), delegates to county conventions, and members of county 
central committees, must proceed directly from the party voters. The 
permanent party machinery is to consist of the following series of " con- 
trolling committees :",(1) A State central committee of one member from 
each congressional district, chosen by the district delegates to the State 
convention; (2) a district committee for each district composed of two 
members chosen from each county or part of county therein by its dele- 
gates to the district convention; (3) county central committees of one 
member from each ward and township, or from each precinct (as deter- 
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mined by the outgoing committee) to be chosen by direct vote; (4) city 
committees composed in each instance of the members of the county com- 
mittee chosen from a city; (5) judicial or congressional committees 
within counties, to be composed respectively of members of the county 
committees resident in such district. The committees are all to serve 
for two years. 

The Ohio law further provides for a series of delegate conventions, 
State, district and county. The State and district committees are to 
determine the representation in their respective conventions and appor- 
tion the delegates to the different counties in proportion to the party 
vote for governor, in the case of the State convention on the basis of one 
to every 500 votes or fraction of 250 or more. To the discretion of these 
committees is also left the question as to whether the delegates to the 
State and district conventions are to be chosen directly by the party 
electors or indirectly through the county conventions. When any com- 
mittee " does not require that all delegates to a State or district conven- 
tion shall be elected by direct vote" it is authorized to permit county 
central committees to determine by which method delegates shall be 
chosen in their various counties. Here is a legal opening for the exten- 
sion of the direct participation of the electorate by party practice or 
custom. Representation in the county convention is to be fixed and 
apportioned by the county central committee, but the delegates must be 
chosen at primary elections. This act forbids any delegate or committee- 
man chosen at any primary election, to authorize another person to act 
or vote in his stead, or any person so to act or vote, on pain of fine and 
imprisonment. 

The Maryland law does not prescribe any definite party organization. 
It assumes its existence, and seeks to regulate and control its workings, 
within certain limits, while leaving the form of organization to the parties 
themselves. A "State central committee for the State" and a "State cen- 
tral committee" for each of the various counties and legislative districts, or 
like governing bodies, are necessitated to perform the duties imposed by 
the law. "Managing bodies" of political parties and "all county executives 
or executive committees, not appointed by a party convention" are to be 
chosen at primary elections. State, district, and county conventions are 
assumed and required, but nothing is provided with respect to representa- 
tion, apportionment of delegates, etc. It is provided, however, that 
delegates to State conventions are to be chosen by county and dis- 
trict conventions, the delegates to which must be elected at a primary 
election. 
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The Oklahoma act, but not those of Ohio and Maryland, contains 
provisions with regard to campaign contributions, expenditures, and 
political advertising. L. E. Atlesworth. 

Proportional Representation. 1 This fundamental phase of the problem 
of electoral reform, after being advocated and discussed for a half century, 
has been making remarkable progress in recent years, especially the last 
two. The principle seems to have received its first application in Den- 
mark in 1855, where it has been continuously used, since 1867, in the 
election of 54 of the 66 members of the landsthing or upper chamber of 
the riksdag. In 1891 it was first applied in Switzerland by each of the 
cantons of Ticino and Neuchatel, to the election of its grand council or 
unicameral legislature. By 1895 Geneva, Zug and Solothurn had taken 
the same step; also Fribourg for municipal elections only; Berne adopted 
it for the election of its municipal council in 1899; Basel, for its grand 
council in 1905. Since 1899 Belgium has used the "list system" with 
the "single vote" and the "d'Hondt quota" in the election of all the 
members of both chambers of its parliament. 

By its new electoral law of 1900, Japan abolished the limited vote in 
use since 1889, and adopted a proportional system, whereby the 379 
members of its house of commons are elected from 47 multiple districts 
of from five to fifteen representatives each, every elector to have one 
single non-transferable vote. In 1905 Moravia applied the proportional 
method to the election of members of its provincial diet chosen by two 
of the five electoral classes. 

Beginning with 1906 the development has been much more rapid and 
significant. In that year both Finland and Wurttemberg introduced 
proportional representation; the former, in the election from only 16 
districts of the 200 members of its new unicameral diet; the latter, in 
the election not only of members of its diet, but also of municipal coun- 
cils in towns of over 10,000 inhabitants. The following year it was 
adopted by Sweden, Tasmania, and the seventh Swiss canton, Schwyz, 
in the choice of members of its grand council. In this year the first 
elections under the new system in Finland and Wurttemberg were con- 
ducted with marked success. Thus far in 1908 Cuba and Oregon have 
instituted the proportional system, and Denmark has extended its appli- 
cation to municipal elections. 

1 Only truly proportional systems will be considered, mere preferential voting 
in single member districts, as well as the limited and the cumulative vote in multiple 
districts, however analogous in principle, will be excluded as non-proportional. 



